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MAIL COMPLAINT BACK TO:

KENTUCKY BAR ASSOCIATION

OFFICE OF BAR COUNSEL

514 WEST MAIN STREET

FRANKFORT KY 40601-1883

COMPLAINT FORM

(Please print or type)

DATE:   12/12/2005
NAME AND ADDRESS OF COMPLAINANT (Please print)

Wade Hester

2923 Spring Cove Way


Burlington, KY 41005


PHONE #          859-689-4703

NAME & ADDRESS OF ATTORNEY AGAINST WHOM COMPLAINT IS MADE

Gary L. Herfel

100 E. Rivercenter Blvd., Suite 250

Covington, KY 41011

COMPLAINT INSTRUCTIONS:

1. If you have a complaint against more than one attorney, use a SEPARATE complaint form for each attorney, with the details and relevant exhibits attached to each separate complaint. If you are filing more than one complaint, do not combine your complaint details or your exhibits into one document, or make a specific comment about a complaint filed against another attorney, or it will be returned to you. We will not accept complaints against law firms.

2. Send your complaint with an original notarized signature. We will not accept a copy of your signature.

3. State specifically, on each individual complaint, what the attorney did or failed to do which you believe constitutes unethical conduct.

4. Provide the names, addresses, and phone numbers of witnesses.

5. Attach COPIES of any receipts, contracts, or other documents which are important to the complaint, to the back of each individual complaint. Keep your own original documents.

6. Please do not bind your complaint. Type or write your complaint legibly in black ink so it can be copied.

7. You may add more pages to this form if necessary.

8. If you believe that drugs, alcohol or mental disability affected the lawyer’s representation, please state what facts support your belief.

9. Kentucky Supreme Court Rule 3.150 provides that this matter is confidential at this stage of the proceedings, until the Inquiry Commission or its Chair has acted.

10. The Kentucky Bar Association does not represent you in this matter but acts to investigate complaints on behalf of the Kentucky Supreme Court.

DETAILS OF COMPLAINT

In Boone County Circuit Court case # 03-CI-0964, Gary Herfel articulated a motion before the court in which he knowingly made an outright material misrepresentation to the court. The material misrepresentation was to defend a contract provision which itself was misrepresented to Ms. Kelli Keiper during the signing of a contract. The documents supported the fact that the Addendum to the original agreement was fraudulently induced and relied on as a satisfying consideration for her to sign the contract to begin with. Clear reading of the Addendum indicates a limited application of the provision in question and Mr. Herfel made such an outstretch of the nature of the provision in clear contradiction of the language that put the provision in it’s context. It is painfully obvious that Mr. Herfel knew his client’s committed fraud as defined by the Consumer Protection Act as it relates to Bait & Switch advertising. Such dishonestly in a pretrial filing falls within the purview of this complaint process and I ask for an honest and fair evaluation of a formal legal review panel to evaluate the plain English of the Addendum and make the same conclusion that any simpleton can reach. Even those graduating from the Kentucky educational system can read the nature and extent of the Addendum and see that Gary Herfel knew his statements were, in fact, material and false.

The party you are filing the complaint against will receive a copy of your complaint, and may be asked to respond to your allegations.

I swear that all of the foregoing statements are true and correct to the best of my knowledge and belief and that I will voluntarily appear and testify to the facts in the complaint if called upon to do so by the Kentucky Bar Association.


                                                                                              SIGNATURE OF COMPLAINANT

NOTARY’S CERTIFICATE - COMPLAINT MUST BE NOTARIZED

COMMONWEALTH/STATE OF: ______________________________)

COUNTY OF: ____________________________)

The above complainant ______________________________ (print complainant’s name) appeared before me in person, and the complaint being subscribed and sworn to before me, a Notary Public, in and for the State and County this the _______ day of ____________________________, 20_______.

                                                       

                                                                  NOTARY PUBLIC

                              My Commission expires:________________
1

